Defining Federal Corruption: The Impact of Recent US Supreme Court
Jurisprudence

Executive Summary

Recent rulings by the US Supreme Court have significantly narrowed the scope of federal
anti-corruption laws, moving away from broad ethical interpretations toward strict, clearly
defined legal boundaries. In a series of pivotal cases— Percoco , Ciminelli, Snyder , and
Kousisis —the Court has signaled that federal prosecutors must ground their cases in specific
fiduciary duties, traditional property interests, and conduct expressly prohibited by Congress.
While these decisions limit certain prosecution theories regarding "honest services" fraud and
property rights, they do not grant general immunity. Instead, they demand higher evidential
thresholds and more precise legal characterization. For financial crime leaders and compliance
professionals, these changes necessitate a more granular approach to relationship mapping,
due diligence, and the monitoring of public-private interactions.

The Evolving Architecture of Federal Anti-Corruption Law

Federal anti-corruption enforcement in the United States does not rely on a single,
comprehensive statute. Instead, it utilizes an overlapping framework of laws:

Bribery and extortion offenses.

Honest-services fraud and property fraud (mail and wire fraud).

False statements and money-laundering laws.

Campaign-finance regulations.Historically, this architecture allowed enforcement
agencies to address corruption broadly. However, the Supreme Court has increasingly
resisted interpretations that turn these statutes into a "general federal code of ethical
government,” citing concerns over fair notice and the division between federal and state
authority.

Critical Judicial Redefinitions

The following table summarizes the primary cases redrawing the boundaries of federal
corruption:| Case | Legal Focus | Key Ruling || | | || Percoco v. United States
(2023) | Honest-Services Fraud | Rejected the "special relationship” test; political influence
alone does not create a fiduciary duty to the public. || Ciminelli v. United States (2023) |
Property Fraud | Rejected the "right-to-control" theory; withholding economically valuable
information is not property fraud. || Snyder v. United States (2024) | Bribery vs. Gratuities |
Ruled that 18 U.S.C. §666 prohibits bribes (pre-arranged) but not after-the-fact gratuities. ||
Kousisis v. United States (2025) | Wire Fraud / Property | Clarified that fraud occurs when
deception is used to obtain money, even if no net financial loss occurs. |




Redefining Duty: Percoco v. United States

Joseph Percoco, a former senior aide to the New York Governor, accepted $35,000 to influence
state action during a period when he was technically a private citizen managing a re-election
campaign.

e The Prosecution Theory: Despite his private status, Percoco exercised sufficient
"dominance and control" over government business to owe the public a fiduciary duty of
honest services.

e The Supreme Court’s Rejection: The Court found the "special relationship" and
"dominance" test too vague. Because political systems inherently involve influential
private actors (lobbyists, donors, relatives), a precise standard is required for criminal
liability.

e The New Boundary: A private person only owes honest services if they are formally
delegated authority to perform government functions.

Redefining Property: Ciminelli and Kousisis

These cases clarified what constitutes "property" in federal fraud statutes.

e The "Right-to-Control” Rejection ( Ciminelli ): In a case involving the "Buffalo
Billion" initiative, the Court rejected the theory that depriving a victim of "potentially
valuable economic information" constitutes property fraud. Federal fraud must target
traditional money or property interests, not abstract decision-making autonomy.

e The "Net Loss" Clarification ( Kousisis ): The Court clarified that while information is
not property, using material deception to obtain actual government money is fraud—even
if the contractor provides the promised services and the victim suffers no net financial
loss.

Distinguishing Bribes from Gratuities: Snyder v. United States

The Court addressed whether 18 U.S.C. §666 covers rewards given after an official act.

e The Ruling: The statute prohibits bribes (payments intended to influence conduct
before it happens) but not gratuities (rewards for acts already completed without a prior
agreement).

e Practical Impact: While gratuities may remain prohibited under state laws or other
federal codes, they cannot be prosecuted under §666 without evidence of a quid pro
quo agreement.

Implications for Investigations and Evidence

The shift in jurisprudence places a higher burden on investigators to distinguish between
legitimate political access and criminal exchange.

Evidence-Led Investigation Requirements

To construct a resilient case under the new standards, investigations must prioritize:
1. Precise Chronology: Identifying exactly when a government decision arose, when
benefits were discussed, and when official actions followed.



Defining the Duty: Proving a formal fiduciary relationship or a specific delegated
authority in honest-services cases.

Communication Analysis: Using emails and call records to establish a clear
expectation of a quid pro quo rather than ordinary political support.

Financial Tracing: Identifying the ultimate source and beneficiary of payments,
particularly those routed through sham contracts or intermediaries.

Distinguishing Access from Exchange

The law protects the right of citizens and businesses to advocate and lobby. Criminality now
depends heavily on identifying a prohibited objective or a materially deceptive procurement
process rather than just "unfair" influence.

Strategic Compliance Framework for Organizations

Financial crime leaders should adopt a "resilient control stack" to address these evolving risks:

Relationship Mapping: Identify all officials, political advisers, and intermediaries
connected to material business decisions.

Role-Sensitive Due Diligence: Move beyond static "Politically Exposed Person" (PEP)
classifications to monitor individuals moving between government, campaigns, and
private consultancy.

Payment Validation: Ensure all consulting fees and donations involving politically
connected persons have documented services and independent approval.
Event-Based Monitoring: Align payment activity with specific procurement stages,
tender processes, or regulatory applications.

Third-Party Governance: Assess lobbyists and advisers based on ownership,
qualifications, and actual deliverables.

Recommendations for Financial Institutions

While the Supreme Court has narrowed federal theories of prosecution, the underlying risk of
financial crime remains. Organizations should consider the following actions:

Maintain rigorous PEP and public-official risk controls.

Monitor unusual payments occurring around tender processes or government contract
awards.

Strengthen beneficial ownership and related-party analysis to uncover concealed
influence.

Treat bribery and corruption as high-priority money-laundering predicate risks.
Coordinate Anti-Money Laundering (AML), Anti-Bribery and Corruption (ABC), and Fraud
investigations to identify patterns that individual silos might miss.

Recognize that conduct falling outside federal statutes may still violate state laws,
procurement rules, or internal corporate policies.
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