Thailand’s No-Gift Culture: Turning Anti-Bribery Policy into Corporate
Control

Executive Summary

Thailand's "No-Gift" culture, promoted by the National Anti-Corruption Commission (NACC),
represents a fundamental shift in anti-bribery strategy from symbolic etiquette to rigorous
corporate control. The initiative recognizes that corruption risk is not limited to cash payments
but extends to any benefit—hospitality, travel, employment opportunities, or charitable
donations—that can influence public officials.Critical Takeaways:

e Beyond Symbolism: A "No-Gift" policy is ineffective if treated only as a code of
conduct; it must be embedded into the corporate operating model, including leadership,
accounting, and third-party management.

e The 3,000-Baht Threshold is Not a Safe Harbor: While Thai law allows officials to
accept certain customary gifts under 3,000 baht, this does not grant businesses a
license to provide targeted or repeated benefits. Intent and context are the decisive
factors in bribery risk.

e Third-Party Vulnerability: Intermediaries (agents, consultants, brokers) represent the
greatest corruption blind spot. Organizations are legally liable for bribery committed by
associates for the entity's benefit.

e Internal Control Mandate: Section 176 of the Organic Act on Counter Corruption
creates liability for juristic persons that lack "appropriate internal controls" to prevent
bribery.

The Strategic Shift: From Etiquette to Control

The "No-Gift" initiative is designed to address corruption from both the supply (private sector)
and demand (public sector) sides. Private companies interact with the Thai public sector
through various high-risk touchpoints, including procurement, customs, taxation, licensing, and
inspections.The NACC posits that reducing the supply of bribes is essential to reducing the
ability of corrupt officials to demand them. Consequently, anti-bribery compliance now requires
businesses to:

1. ldentify where resources (employees, agents, contractors) can be used to purchase

access or advantage.
2. Challenge and evidence the full range of benefits connected to public decisions.
3. Implement internal controls that move beyond the mere refusal of physical gifts.

Navigating the 3,000-Baht Rule

A common misconception in the Thai market is that gifts valued under 3,000 baht are
universally permissible. The briefing context clarifies this misunderstanding:| Feature |
Regulation Nuance || ------ | ------ || Legal Basis | Officials may accept benefits up to 3,000 baht
from non-relatives on ethical/customary occasions. || Corporate Risk | This rule is for the
official , not a "commercial safe harbor" for the company. || Intent vs. Value | Benefits offered



with corrupt intent present bribery risk regardless of amount. || Targeting | Repeated, targeted,
or concealed benefits below the threshold remain high-risk. |

The NACC'’s Eight Principles for Corporate Control

In 2024, the NACC restated eight fundamental principles for legal entities to ensure genuine
anti-bribery compliance:
1.  Leadership: Visible commitment from the board and senior executives to a
zero-tolerance policy.
2. Risk Assessment: Identifying specific countries, activities, and public bodies that
create exposure.
3. High-Risk Controls: Enhanced measures for procurement, customs, licensing, and
charitable giving.
4. Business Partners: Extending due diligence and controls to agents, consultants, and
joint-venture partners.
5.  Accounting: Accurate books and records to prevent hiding bribes as "marketing" or
"consulting" fees.
6. Human Resources: Aligning recruitment, incentives, and discipline with anti-bribery
policies.
7. Reporting Channels: Accessible, protected, and credible ways to raise concerns
without retaliation.
8. Periodic Evaluation: Updating policies and controls as corruption methods and the
business environment evolve.

Identifying Hidden Forms of Influence

Corrupt value is frequently transferred through mechanisms that do not resemble traditional
gifts. A resilient policy must address:
e Hospitality and Travel: Luxury accommodation, private meals during active
procurement, or travel for family members.
e Employment and Internships: Creating positions for relatives of officials or waiving
recruitment requirements during pending government matters.
e Charitable Donations: Payments to organizations controlled by officials or their
associates.
e Financial Advantages: Below-market property, investment opportunities, or personal
services.
e Commissions: Inflated "success fees" paid to consultants whose primary value is
unexplained access to officials.

Third-Party Risk: The Primary Blind Spot

Intermediaries—such as customs brokers, distributors, and agents—often separate an
organization from the act of bribery. Under Thai law, a juristic person may be held liable if an
associated individual commits bribery for the entity’s benefit. Warning Signs in Third-Party
Relationships:

e Vaguely described consultancy fees or "miscellaneous” expenses.



Requests for payments to unrelated bank accounts or in cash.

Claims that "unofficial payments" are standard industry practice.

Commissions that are disproportionate to the actual work performed.

The intermediary's primary asset is "connections" rather than technical qualifications.

Common Failure Modes in Corporate Policies

Organizations often fail to mitigate bribery risk due to structural weaknesses in their "No-Gift"
implementations:

Excessive Simplicity: One-line prohibitions that fail to guide staff on how to handle
unsolicited deliveries or ceremonial exchanges.

Unmanaged Exceptions: Allowing senior executives to approve gifts without clear,
documented criteria.

Threshold Gaming: Dividing benefits or using multiple expense claims to stay below
approval limits.

Fragmented Records: Storing data on gifts, travel, and donations in separate systems,
making it impossible to see the total value directed at a single agency or official.
Inconsistent Discipline: Tolerating misconduct from high-performing personnel while
enforcing rules for others.

Building a Resilient Control Stack

To turn policy into effective control, financial crime leaders should implement a multi-layered
defense:

Layer 1: Comprehensive Definition: Clearly define "benefits" to include direct and
indirect value.

Layer 2: Risk-Based Approval: Require independent compliance review for high-risk
recipients and exceptions.

Layer 3: Centralized Register: Aggregate all benefits by recipient, agency, project, and
employee.

Layer 4: Accounts-Payable Analytics: Use software to identify duplicate amounts,
round-value claims, and unusual descriptions.

Layer 5: Third-Party Governance: Mandate due diligence, contractual anti-bribery
clauses, and payment validation.

Layer 6: Protected Reporting: Ensure whistleblowers can escalate concerns safely
with consistent outcomes.

Collective Action: The Thai Private Sector Response

The Thai Private Sector Collective Action Against Corruption (CAC) offers a certification
framework that uses structured self-evaluation and evidence-based review. This collective
approach reduces the commercial disadvantage of ethical conduct by ensuring that a wider
group of competitors applies common integrity standards. Public procurement can reinforce this
by recognizing companies with credible, certified compliance systems.
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